STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

EDWARD LeCRENI ER and RENEE LeCREN ER

as parents and natural guardians of

ALEXANDRI A LeCRENI ER, a m nor,
Petitioners,

VS. Case No. 00-1169N

FLORI DA Bl RTH- RELATED NEUROLOG CAL
I NJURY COWVPENSATI ON ASSOCI ATI ON

Respondent ,
and

M CHELLE McLANAHAN, M D. and WOMEN S
MEDI CAL GROUP, P. A,

| nt ervenors.

FI NAL ORDER

Pursuant to notice, the Division of Adm nistrative Hearings,
by Adm nistrative Law Judge WlliamJ. Kendrick, held a hearing
in the above-styled case on May 25, 2001, by tel ephone.

APPEARANCES

For Petitioner: Ronald S. Gl bert, Esquire
Morgan, Colling & Glbert, P.A
20 North Orange Avenue, Suite 1600
Post O fice Box 4979
Ol ando, Florida 32802-4979



For Respondent: B. Forest Hamilton, Esquire
Florida Birth-Rel ated Neurol ogical Injury
Conpensati on Associ ation
1435 Pi ednont Drive, East, Suite 102
Post O fice Box 14567
Tal | ahassee, Florida 32312

STATEMENT OF THE | SSUE

To be resolved are any existing disputes regardi ng actual
expenses, the anount and manner of paynent of an award to the
| egal guardian, and the reasonabl e expenses incurred in
connection with the filing of the claim including reasonable
attorney's fees.

PRELI M NARY STATEMENT

By Final Order rendered March 15, 2001, it was resol ved that
Al exandria LeCrenier (Alexandria), a mnor, was a covered infant
under the provisions of Section 766.301 et seq., Florida
Statutes, the "Florida Birth-Rel ated Neurological Injury
Conmpensation Plan" (the Plan). Consequently, it was ordered
t hat :

1. The claimfor conpensation filed by Renee
LeCreni er, the nmaternal grandnother and | egal
guardi an of Al exandria LeCrenier, be and the
sanme i s hereby approved.

2. N CA shall nake i medi ate paynent of all
expenses previously incurred, and shall nake
paynment for future expenses as incurred.

3. The parties are accorded 30 days fromthe
date of this order to resolve, subject to the
approval of the adm nistrative |aw judge, any
exi sting dispute regardi ng actual expenses,

t he anount and nmanner of paynent of an award



to the parents or |egal guardians, and the
reasonabl e expenses incurred in connection
with the filing of the claim including
reasonabl e attorney's fees. |[|f not resol ved
Wi thin such period, the parties wll so

advi se the admnistrative |aw judge, and a
hearing will be scheduled to resol ve such

i ssues .

Foll ow ng entry of the Final Order, the parties requested
that a hearing be held to resol ve any di sputes regardi ng actua
expenses, the anobunt and manner of paynent of an award to the
| egal guardian, and the reasonabl e expenses incurred in
connection with the filing of the claim including reasonable
attorney's fees. Such a hearing was duly-noticed and hel d on
May 25, 2001.

At hearing, Petitioner and Respondent stipulated to the
matters set forth in paragraphs 1 and 2 of the Findings of Fact
and, post-hearing, stipulated to the matters set forth in
paragraph 3 of the Findings of Fact. No w tnesses were called

and no ot her evidence was offered.

FI NDI NGS OF FACT

1. Wth regard to expenses previously incurred, the parties
are unaware of any existing dispute regardi ng any such expenses;
however, consistent wth Section 766.31(1)(a), Florida Statutes,
NI CA agrees to pay all actual expenses previously incurred that

may remain unpaid, as well as future expenses as incurred.



2. Wth regard to an award to the | egal guardi an and
primary custodi an, Renee LeCrenier, the parties are in agreenent
that an award of $100,000 is appropriate, and that the award be
paid at the rate of $1,000 a nonth retroactive to Al exandria's
birth. The parties also agree that the award shall be used to
of fset transportation expenses, |iving expenses, and other
expenses not covered under Section 766.31(1)(a), Florida
Statutes. Finally, the parties agree that absent a change in the
custodi al arrangenent or further order of the admnistrative |aw
judge that this award shall continue to be paid to Renee
LeCrenier at the rate of $1,000 per nmonth until the full award of
$100, 000 has been pai d.

3. Wth regard to an award for reasonabl e expenses incurred
in connection with the filing of the claim including reasonable
attorney's fees, the parties have agreed that NICA wi ||l pay and
Petitioner shall accept the sum of $10,000 for attorney's fees
and $1,500 for costs, as the reasonabl e expenses incurred in
connection with the filing of the claim

4. The parties' agreenent with regard to actual expenses,

t he anobunt and manner of paynent of an award to the |ega
guardi an, and the anmobunt to be paid in connection with the filing

of the claimis reasonable, and is approved.



CONCLUSI ONS OF LAW

5. The Division of Admi nistrative Hearings has jurisdiction
over the parties to, and the subject nmatter of, these
proceedi ngs. Section 766.301, et seq., Florida Statutes.

6. Pertinent to this case, Section 766.31(1), Florida
Statutes, provides that where, as here, a claimfor conpensation
has been approved, the claimant is entitled to an award providing

conpensation for "actual expenses,” an award to the | egal
guardi an not to exceed $100, 000, and an award for reasonable
expenses incurred in connection with the filing of the claim
7. Here, the parties have stipulated to such award, as
heretofore noted in the Findings of Fact, and the parties’

agreenent has been approved.

CONCLUSI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

ORDERED t hat :

1. N CA shall nmake i medi ate paynent of all actual
expenses, as defined by Section 766.31(1)(a), Florida Statutes,
previously incurred and not paid, and shall make paynent for
future expenses as incurred.

2. Pursuant to Section 766.31(1)(b), Florida Statutes, an
award of $100,000 is nmade. Such award shall be paid periodically

at the rate of $1,000 per nonth to Al exandria's |egal guardian,



Renee LeCrenier, retroactive to Alexandria's birth, and shall be
used to offset transportation expenses, |iving expenses, and

ot her expenses not otherw se covered under Section 766.31(1)(a),
Florida Statutes. Absent a change in the custodial arrangenent
or further order of the admnistrative | aw judge, the award shal
continue to be paid to Renee LeCrenier at the rate of $1, 000 per
nmonth until the full award of $100, 000 has been pai d.

3. Pursuant to Section 766.31(1)(c), Florida Statutes,
Petitioner is awarded $11, 500, as reasonabl e expenses incurred in
connection with the filing of the claim including reasonable
attorney's fees.

DONE AND ORDERED this 15th day of June, 2001, in

Tal | ahassee, Leon County, Flori da.

W LLI AM J. KENDRI CK

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Bui | di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl. us

Filed with the Cerk of the
Division of Adm nistrative Hearings
this 15th day of June, 2001.



COPI ES FURNI SHED

Ronald S. Gl bert, Esquire

Morgan, Colling & G lbert, P.A

20 North Orange Avenue, Suite 1600
Post O fice Box 4979

Ol ando, Florida 32802-4979

Mary Bl and Love, Esquire

Gobel man, Love, Gavin, Blazs & Mathis
SunTrust Building, Suite 1700

200 West Forsyth Street

Jacksonville, Florida 32202

Lynn Larson, Executive Director
Fl ori da Birth-Rel ated Neur ol ogi cal

I njury Conpensation Associ ation
1435 Pi ednont Drive, East, Suite 101
Post O fice Box 14567
Tal | ahassee, Florida 32317-4567

B. Forest Hamilton, Esquire
Fl ori da Birth-Rel at ed Neur ol ogi cal

I njury Conpensation Associ ation
1435 Pi ednont Drive, East, Suite 102
Post O fice Box 14567
Tal | ahassee, Florida 32317-4567

M chel e McLanahan, M D

Wnens Medical G oup, P.A

3550 University Boul evard, Suite 301
Jacksonville, Florida 32216

Uni versity Medical Center
3625 University Boul evard, South
Jacksonville, Florida 32216

Ms. Charl ene W I I oughby

Agency for Health Care Adm nistration
Consuner Services Unit

Post O fice Box 14000

Tal | ahassee, Florida 32308



Mar k Casteel, General Counsel
Depart nment of I|nsurance

The Capitol, Lower Level 26

Tal | ahassee, Florida 32399-0300

NOTI CE OF RIGHT TO JUDI Cl AL REVI EW

A party who is adversely affected by this final order is entitled
to judicial review pursuant to Sections 120.68 and 766. 311,
Florida Statutes. Review proceedings are governed by the Florida
Rul es of Appell ate Procedure. Such proceedi ngs are commenced by
filing one copy of a Notice of Appeal with the Agency Cerk of the
D vision of Adm nistrative Hearings and a second copy, acconpanied
by filing fees prescribed by law, with the appropriate D strict
Court of Appeal. See Section 120.68(2), Florida Statutes, and

Fl orida Birth-Rel ated Neurol ogical Injury Conpensati on Associ ati on
v. Carreras, 598 So. 2d 299 (Fla. 1st DCA 1992). The Notice of
Appeal nust be filed within 30 days of rendition of the order to
be revi ewed.




